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Konvencija in protokol

Il KONVENCIJA IN PROTOKOL

1. Konvencija OZN proti muéenju in drugim krutim, ne¢loveskim ali
ponizevalnim kaznim ali ravnanju

Sprejeta ter na voljo za podpis, ratifikacijo in pristop, dne 10. decembra 1984, z resolucijo
Generalne skups&€ine Zdruzenih narodov 39/46.

Datum zacetka veljavnosti konvencije: 26. junija 1987 — v skladu s 27(1) ¢lenom konvencije.
Objavljena v Uradnem listu Republike Slovenije — Mednarodne pogodbe §t. 7/93.

Drzave clanice te konvencije,

menijo, da je v skladu z naceli ustanovne listine Zdruzenih narodov priznavanje enakih in
neodtujljivih pravic vseh ¢lanov ¢loveske druzine temelj svobode, pravice in miru v svetu,

menijo, da te pravice izhajajo iz dostojanstva, nelocljivega od ¢lovekove osebnosti,

menijo, da morajo drzave na podlagi ustanovne listine, predvsem pa njenega 55. Clena,
spodbujati sploSno in dejansko spostovanije ¢lovekovih pravic in temeljnih svobos&cin,

upostevajo 5. ¢len splosne deklaracije o ¢lovekovih pravicah in 7. ¢len mednarodnega
pakta o drzavljanskih in politiénih pravicah, po katerih nih¢e ne sme biti izpostavljen muéenju
in ne krutim, nec¢loveskim ali ponizevalnim kaznim ali ravnanju,

upostevajo tudi deklaracijo o varstvu vseh oseb pred mucenjem in drugimi krutimi,
necloveskimi ali ponizevalnimi kaznimi ali ravnaniju, ki jo je Generalna skups$c&ina sprejela 9.
decembra 1975,

zelijo povecati u¢inkovitost boja proti muéenju in drugim krutim, ne¢love$kim ali poniZzevalnim
kaznim ali ravnanju v vsem svetu, in

so se zedinile o naslednjem:

I. DEL
1. ¢len

1. V tej konvenciji pomeni izraz »mucéenje« vsako dejanje, ki osebi namenoma prizadene
hudo bolecino ali trpljenje, bodisi telesno ali duSevno, da bi se od nje ali koga drugega dobila
obvestila ali priznanja ali da bi se kaznovala za dejanje, ki ga je storila sama ali kdo drug
ali je zanj osumljena sama ali kdo drug, da bi se ustrahovala ali nanjo izvajal pritisk ali da bi
se ustrahoval kdo drug ali nanj izvajal pritisk, ali iz kateregakoli drugega razloga, ki temelji
na katerikoli obliki diskriminacije, ¢e to bolecino ali trpljenje prizadeva uradna oseba ali kdo
drug, ki nastopa kot oseba z uradnim statusom ali na njeno pobudo ali z njeno izrecno
privolitvijo ali privolitvijo mol€e.Ta izraz se ne nanasa na bole€ino ali trpljenje, ki je posledica
izkljuéno zakonitih sankcij, ki ni lo€ljivo od teh sankcij ali ga te sankcije povzro&ajo.

2. Ta ¢len ne vpliva na noben mednarodni instrument ali nacionalni zakon, ki vsebuje ali
utegne vsebovati doloCbe SirSega pomena.
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Convention and protocol

. CONVENTION AND PROTOCOL

1. UN Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment

Adopted and opened for signature, ratification and accession by General Assembly resolution
39/46 of 10 December 1984, entry into force 26 June 1987, in accordance with article 27 (1).

Published in Uradni list RS - Mednarodne pogodbe, No. 7/93 (Official Gazette of the Republic
of Slovenia - International Treaties).

The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the equal and inalienable rights of all members of the human family
is the foundation of freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of the human person,

Considering the obligation of States under the Charter, in particular Article 55, to promote
universal respect for, and observance of, human rights and fundamental freedoms,

Having regard to article 5 of the Universal Declaration of Human Rights and article 7 of the
International Covenant on Civil and Political Rights, both of which provide that no one shall
be subjected to torture or to cruel, inhuman or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All Persons from Being Subjected
to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the
General Assembly on 9 December 1975,

Desiring to make more effective the struggle against torture and other cruel, inhuman or
degrading treatment or punishment throughout the world,

Have agreed as follows:

PART |
Article 1

1. For the purposes of this Convention, the term “torture” means any act by which severe
pain or suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession, punishing
him for an act he or a third person has committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official capacity. It does not
include pain or suffering arising only from, inherent in or incidental to lawful sanctions.

2. This article is without prejudice to any international instrument or national legislation which
does or may contain provisions of wider application.
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2. ¢len

1. Vsaka drzava €lanica izvaja zakonske, upravne, sodne ali druge ucinkovite ukrepe, da bi
na ozemlju pod svojo jurisdikcijo preprecila mucenje.

2. Kot opravicilo za muc€enje se ne more navesti nikakrSna izredna okoliS€ina — bodisi da
gre zavojno stanje ali vojno nevarnost, notranjo politi¢no nestabilnost ali kako drugo izredno
stanje.

3. Kot opravicilo za mucenje se ne more navesti odredba kake nadrejene osebe ali organa
oblasti.

3. ¢len

1. Nobena drzava ¢lanica ne bo pregnala, izgnala in ne izroCila osebe drugi drzavi, ¢e so
resni razlogi za sum, da utegne biti mu¢ena.

2. Da bi ugotovili, ali so taki razlogi, bodo pristojni organi upostevali vse relevantne okoliS¢ine,
med drugim tudi to, ali obstaja v zadevni drzavi vrsta sistemati¢nih resnih, ocitnih ali
mnozic¢nih krsitev ¢lovekovih pravic.

4. ¢len
1. Vsaka drzava €lanica si prizadeva, da se po njenem kazenskem pravu vsa dejanja
mucenja Stejejo za kazniva dejanja. To velja tudi za poskuse mucenja ali kakega drugega
dejanja, ki ga kdo stori, pomeni pa soudelezbo ali udelezbo pri dejanju mucenja.

2. Vsaka drzava Clanica dolo¢i za ta kazniva dejanja ustrezne kazni, ki upostevajo njihovo
tezo.

5. ¢len

1. Vsaka drzava Clanica sprejme potrebne ukrepe, da bi dolocila svojo pristojnost za kazniva
dejanja iz 4. ¢lena v naslednjih primerih:

a) kadar je kaznivo dejanje storjeno na ozemlju pod njeno jurisdikcijo ali na letalih ali ladjah,
vpisanih v njeni drzavi;

b) kadar je domnevni storilec kaznivega dejanja njen drzavljan;

c) kadar je zrtev njen drzavljan, ¢e meni, da je to potrebno.

2. Vsaka drzava Clanica prav tako sprejme potrebne ukrepe, da bi dolocila svojo pristojnost
za omenjena kazniva dejanja, ¢e je domnevni storilec teh dejanj na ozemlju pod njeno

jurisdikcijo in ¢e ga v skladu z 8. €lenom ne izro€i kaki drzavi iz prvega odstavka tega Clena.

3. Ta konvencija ne izkljuCuje nobene kazenske pristojnosti, ki temelji na nacionalni
zakonodaji.
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Article 2

1. Each State Party shall take effective legislative, administrative, judicial or other measures
to prevent acts of torture in any territory under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political in stability or any other public emergency, may be invoked as a justification
of torture.

3. An order from a superior officer or a public authority may not be invoked as a justification
of torture.

Article 3

1. No State Party shall expel, return (“refouler”) or extradite a person to another State where
there are substantial grounds for believing that he would be in danger of being subjected to
torture.

2. For the purpose of determining whether there are such grounds, the competent authorities
shall take into account all relevant considerations including, where applicable, the existence
in the State concerned of a consistent pattern of gross, flagrant or mass violations of human
rights.

Article 4
1. Each State Party shall ensure that all acts of torture are offences under its criminal law.
The same shall apply to an attempt to commit torture and to an act by any person which

constitutes complicity or participation in torture.

2. Each State Party shall make these offences punishable by appropriate penalties which
take into account their grave nature.

Article 5

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences referred to in article 4 in the following cases:

(a) When the offences are committed in any territory under its jurisdiction or on board a ship
or aircraft registered in that State;

(b) When the alleged offender is a national of that State;

(c) When the victim is a national of that State if that State considers it appropriate.

2. Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over such offences in cases where the alleged offender is present in any territory
under its jurisdiction and it does not extradite him pursuant to article 8 to any of the States

mentioned in paragraph | of this article.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with
internal law.
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6. ¢clen

1. Ce meni, da okoli$¢ine to opraviéujejo, in po poprejsnji obravnavi obvestil, s katerimi
razpolaga, poskrbi vsaka drzava €lanica, na ozemlju katere je oseba, za katero se sumi, da
je storila kaznivo dejanje iz 4. Clena, da se zadevna oseba aretira, ali pa izvede vse potrebne
zakonske ukrepe, da bi zagotovila njeno navzo¢nost. Ta aretacija in ti ukrepi morajo biti v
skladu z zakonodajo omenjene drzave, toda izvajajo se lahko samo toliko ¢asa, kolikor je
potrebno za zaCetek kazenskega pregona ali postopka za izro€itev.

2. Omenjena drzava takoj opravi predhodno preiskavo, da bi ugotovila dejstva.

3. Vsaka oseba, aretirana v skladu s prvim odstavkom tega ¢lena, lahko takoj stopi v stik z
najblizjim pooblaséenim predstavnikom drzave, katere drzavljanstvo ima, ali, ¢e gre za
apatrida, s predstavnikom drzave, v kateri ima obicajno prebivalisce.

4. Ce je kaka drzava aretirala osebo v skladu s tem &lenom, mora o tej aretaciji in okoli$&inah,
ki jo opraviCujejo, takoj obvestiti drzave iz prvega odstavka 5. €lena. Drzava, ki izvaja
predhodno preiskavo iz drugega odstavka tega €lena, mora svoje ugotovitve takoj sporogiti
omenjenim drzavam in jih obvestiti, ali namerava izvrsiti jurisdikcijo.

7. ¢len

1. Drzava ¢lanica, na katere ozemlju pod njeno jurisdikcijo je odkrit domnevni storilec
kaznivega dejanja iz 4. Clena, €e ga ne izro€i, predlozi v primerih iz 5. €lena zadevo pristojnim
organom, da bi izvedli kazenski postopek.

2. Ti organi odlo€ajo pod enakimi pogoji kot za vsako hudo kaznivo dejanje sploSnega
prava v skladu s pravnimi predpisi zadevne drzave. V primerih iz drugega odstavka 5. ¢lena
dokazna pravila, ki se uporabljajo za pregon in obsodbo, nikakor ne smejo biti manj stroga
od pravil, ki se uporabljajo v primerih iz prvega odstavka 5. ¢lena.

3. Vsaki osebi, ki se preganja za katerokoli kaznivo dejanje iz 4. €lena, je zajamceno pravi€no
ravnanje v vseh fazah postopka.

8. ¢len

1. Kazniva dejanja iz 4. ¢lena so avtomati¢éno vklju¢ena v vsako pogodbo o izrocitvi, ze
sklenjeno med drzavami ¢lanicami. Drzave Clanice prevzemajo obveznost, da bodo
omenjena kazniva dejanja vklju€ile v vsako pogodbo o izrocitvi, ki jo bodo sklenile med
seboj.

2. Ce dobi drzava ¢lanica, ki za izrogitev postavlja kot pogoj pogodbo, od druge drzave
Clanice, s katero ni vezana s pogodbo o izroCitvi, zahtevo za izro€itev, lahko Steje to
konvencijo kot pravno podlago za izroCitev glede omenjenih kaznivih dejanj. IzroCitev je
odvisna od drugih pogojev, dolo¢enih s pravom zaproSene drzave.

3. Drzave Clanice, ki za izroCitev ne postavljajo kot pogoj pogodbe, medsebojno priznavajo
omenjena kazniva dejanja kot primere za izrocCitev pod pogoj, predvidenimi s pravom
zaproSene drzave.
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Article 6

1. Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have
committed any offence referred to in article 4 is present shall take him into custody or take
other legal measures to ensure his presence. The custody and other legal measures shall be
as provided in the law of that State but may be continued only for such time as is necessary
to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary inquiry into the facts.

3. Any person in custody pursuant to paragraph | of this article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of
which he is a national, or, if he is a stateless person, with the representative of the State
where he usually resides.

4. When a State, pursuant to this article, has taken a person into custody, it shall immediately
notify the States referred to in article 5, paragraph 1, of the fact that such person is in custody
and of the circumstances which warrant his detention. The State which makes the preliminary
inquiry contemplated in paragraph 2 of this article shall promptly report its findings to the said
States and shall indicate whether it intends to exercise jurisdiction.

Article 7

1. The State Party in the territory under whose jurisdiction a person alleged to have committed
any offence referred to in article 4 is found shall in the cases contemplated in article 5, if
it does not extradite him, submit the case to its competent authorities for the purpose of
prosecution.

2. These authorities shall take their decision in the same manner as in the case of any
ordinary offence of a serious nature under the law of that State. In the cases referred to in
article 5, paragraph 2, the standards of evidence required for prosecution and conviction
shall in no way be less stringent than those which apply in the cases referred to in article 5,
paragraph 1.

3. Any person regarding whom proceedings are brought in connection with any of the offences
referred to in article 4 shall be guaranteed fair treatment at all stages of the proceedings.

Article 8

1. The offences referred to in article 4 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties. States Parties undertake
to include such offences as extraditable offences in every extradition treaty to be concluded
between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives
a request for extradition from another State Party with which it has no extradition treaty, it
may consider this Convention as the legal basis for extradition in respect of such offences.
Extradition shall be subject to the other conditions provided by the law of the requested
State.

3. States Parties which do not make extradition conditional on the existence of a treaty
shall recognize such offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.
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4. Med drzavami Clanicami se za omenjena kazniva dejanja za namene izroCitve Steje, kot
da so bila storjena ne le v kraju, kjer so se zgodila, temve¢ tudi na ozemljih drzav, ki morajo
dolociti svojo pristojnost po prvem odstavku 5. ¢lena.

9. ¢len

1. Drzave ¢lanice dajejo druga drugi kar najveCjo pravno pomoc¢ v vsakem kazenskem
postopku v zvezi s kaznivimi dejanji iz 4. €lena, vStevsi tudi poSiljanje vseh razpolozljivih
dokaznih elementov, ki so potrebni za postopek.

2. Drzave ¢€lanice izpolnjujejo svoje obveznosti v skladu s prvim odstavkom tega ¢lena
smiselno vsaki morebitni medsebojni pogodbi o pravni pomodi.

10. ¢len

1. Vsaka drzava Clanica bo zagotovila, da bosta seznanjanje s prepovedjo mucenja in
informiranje o njej sestavni del izobrazevanja civilnega ali vojaSkega osebja, zadolzenega
za uporabo zakonov, medicinskega osebja, vrsilcev javnih funkcij in drugih oseb, ki utegnejo
kakorkoli sodelovati pri strazenju aretirane, priprte ali zaprte osebe, pri njenem zasliSevanju
ali ravnanju z njo.

2.Vsakadrzava €lanica vklju¢i omenjeno prepoved v pravila ali navodila v zvezi z obveznostmi
in dolZznostmi teh oseb.

11. élen

Vsaka drzava €lanica sistemati¢no nadzoruje pravila, navodila, metode in prakso zasliSevanja
ter doloCbe v zvezi s strazenjem kakorkoli aretiranih, priprtih ali zaprtih oseb na kakem
ozemlju pod njeno jurisdikcijo ter ravnanjem z njimi, da bi preprecila kakrSnokoli mucenje.

12. ¢len

Vsaka drzava Clanica skrbi za to, da pristojni organi takoj opravijo nepristransko preiskavo
vsaki¢, ko so upraviceni razlogi za sum, da je bilo dejanje mucenja storjeno, na kakem
ozemlju pod njeno jurisdikcijo.

13. ¢len

Vsaka drzava Clanica zagotovi vsaki osebi, ki trdi, da je bila mu¢ena na kakem ozemlju pod
njeno jurisdikcijo, pravico, da se pritozi pristojnim organom omenjene drzave, ki takoj in
nepristransko preucijo primer. Sprejeti bodo ukrepi, da se oseba, ki se je pritozila, in price
zavarujejo pred kakr§nimkoli grdim ravnanjem ali ustrahovanjem zaradi vloZzene pritozbe ali
dane izjave.

14. ¢len

1. Vsaka drzava €lanica v svojem pravnem sistemu jamci zrtvi dejanja mucenja odstranitev
krivice ter pravico do pravi¢ne in ustrezne odSkodnine, vStevsi sredstva, potrebna za njeno
¢im popolnejSo rehabilitacijo. V primeru smrti zrtve dejanja muc€enja imajo imetniki pravic te
zrtve pravico do odSkodnine.

2. Ta ¢&len ne izkljuCuje nobene pravice do odSkodnine, ki bi jo imela zrtev ali kdo drug v
skladu z nacionalno zakonodajo.
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4. Such offences shall be treated, for the purpose of extradition between States Parties, as if
they had been committed not only in the place in which they occurred but also in the territories
of the States required to establish their jurisdiction in accordance with article 5, paragraph 1.

Article 9

1. States Parties shall afford one another the greatest measure of assistance in connection
with criminal proceedings brought in respect of any of the offences referred to in article 4,
including the supply of all evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph | of this article in conformity
with any treaties on mutual judicial assistance that may exist between them.

Article 10

1. Each State Party shall ensure that education and information regarding the prohibition
against torture are fully included in the training of law enforcement personnel, civil or military,
medical personnel, public officials and other persons who may be involved in the custody,
interrogation or treatment of any individual subjected to any form of arrest, detention or
imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions issued in regard
to the duties and functions of any such person.

Article 11

Each State Party shall keep under systematic review interrogation rules, instructions, methods
and practices as well as arrangements for the custody and treatment of persons subjected
to any form of arrest, detention or imprisonment in any territory under its jurisdiction, with a
view to preventing any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to a prompt and
impartial investigation, wherever there is reasonable ground to believe that an act of torture
has been committed in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individual who alleges he has been subjected to
torture in any territory under its jurisdiction has the right to complain to, and to have his
case promptly and impartially examined by, its competent authorities. Steps shall be taken
to ensure that the complainant and witnesses are protected against all ill-treatment or
intimidation as a consequence of his complaint or any evidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains
redress and has an enforceable right to fair and adequate compensation, including the
means for as full rehabilitation as possible. In the event of the death of the victim as a result
of an act of torture, his dependants shall be entitled to compensation.

2. Nothing in this article shall affect any right of the victim or other persons to compensation
which may exist under national law.
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15. ¢len

Vsaka drzava Clanica skrbi za to, da se izjava, za katero se dokaze, da je bila dobljena z
mucenjem, ne more navesti kot dokazni element v kakem postopku, razen zoper osebo,
obtozeno za mucenje, da bi se ugotovilo, da je bila izjava dana.

16. ¢len

1. Vsaka drzava Clanica prevzema obveznost, da bo na ozemlju pod svojo jurisdikcijo
prepre€ila druga dejanja krutih, nec€lovesSkih ali ponizevalnih kazni ali ravnanja, ki niso
dejanja mucenja, kot jih opredeljuje 1. ¢len, kadar takSna dejanja stori predstavnik javne
funkcije ali kdo drug, ki nastopa kot oseba z uradnim statusom ali na njeno spodbudo ali
z njeno izrecno privolitvijo ali privolitvijo molCe. Zlasti obveznosti, navedene v 10., 11., 12.
in 13. ¢lenu, se uporabljajo s tem, da se pojem mucenja nadomesti s pojmom drugih oblik
krutih, necloveskih ali ponizevalnih kazni ali ravnanja.

2. Dolocbe te konvencije ne vplivajo na dolo¢be kateregakoli mednarodnega instrumenta ali
nacionalnega zakona, ki prepoveduje krute, nec¢loveske ali ponizevalne kazni ali ravnanja ali
ki se nanasa na izrocCitev ali izgon.

Il. DEL
17. ¢len

1. Ustanovi se komite proti mucenju (v nadaljnjem besedilu: komite), katerega funkcije so tu
dolo¢ene. Komite sestavlja deset izvedencev z visokimi moralnimi kvalitetami, katerih
kompetentnost na podrocju ¢lovekovih pravic je priznana in ki zasedajo v osebnem statusu.
Izvedence volijo drzave €lanice, pri tem pa upostevajo pravicno zemljepisno zastopanost in
da je pomembno, da pri delu komiteja sodelujejo osebe s pravnimi izkusnjami.

2. Clani komiteja se volijo s tajnim glasovanjem z liste kandidatov, ki jih dologijo drzave
Clanice. Vsaka drzava Clanica doloCi enega kandidata izmed svojih drzavljanov. Drzave
¢lanice upostevajo, kako pomembno je, da so dolo€eni kandidati hkrati ¢lani komiteja za
Clovekove pravice, ustanovljenega v skladu z mednarodnim paktom o drzavljanskih in
politiénih pravicah, in da so pripravljeni biti Clani komiteja proti mugenju.

3. Clani komiteja se volijo na sestanku drzav &lanic, ki ga sklicuje generalni sekretar
Organizacije zdruzenih narodov in ki je vsako drugo leto. Na tem sestanku, ki je sklepc¢en,
¢e so navzodi predstavniki dveh tretjin drzav ¢lanic, so za €lane komiteja izvoljeni kandidati,
ki dobijo najve€ glasov in absolutno vecino glasov predstavnikov drzav €lanic, ki so navzoci
in glasujejo.

4. Prve volitve se izvedejo najpozneje Sest mesecev po uveljavitvi te konvencije. Najmanj
Stiri mesece pred vsakimi volitvami po$lje generalni sekretar Organizacije zdruzenih narodov
pismo drzavam C&lanicam in jih pozove, naj predlozijo svoje kandidature v treh mesecih.
Generalni sekretar sestavi abecedni seznam vseh tako dolo¢enih kandidatov z navedbo
drzav Clanic, ki so jih doloCile, in ga poslje drzavam ¢lanicam.

5. Clani komiteja se volijo za $tiri leta. Lahko so ponovno izvoljeni, &e so znova kandidirani.
Vendar mandat petih ¢lanov, izvoljenih na prvih volitvah, preneha po dveh letih. Neposredno
po prvih volitvah izzreba imena teh petih ¢lanov predsednik sestanka, navedenega v tretjiem
odstavku tega €lena.
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Article 15

Each State Party shall ensure that any statement which is established to have been made
as a result of torture shall not be invoked as evidence in any proceedings, except against a
person accused of torture as evidence that the statement was made.

Article 16

1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of
cruel, inhuman or degrading treatment or punishment which do not amount to torture as defined
in article I, when such acts are committed by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. In particular, the
obligations contained in articles 10, 11, 12 and 13 shall apply with the substitution for references
to torture of references to other forms of cruel, inhuman or degrading treatment or punishment.

2. The provisions of this Convention are without prejudice to the provisions of any other
international instrument or national law which prohibits cruel, inhuman or degrading treatment
or punishment or which relates to extradition or expulsion.

PART I
Article 17

1. There shall be established a Committee against Torture (hereinafter referred to as the
Committee) which shall carry out the functions hereinafter provided. The Committee shall
consist of ten experts of high moral standing and recognized competence in the field of
human rights, who shall serve in their personal capacity. The experts shall be elected by the
States Parties, consideration being given to equitable geographical distribution and to the
usefulness of the participation of some persons having legal experience.

2. The members of the Committee shall be elected by secret ballot from a list of persons
nominated by States Parties. Each State Party may nominate one person from among its own
nationals. States Parties shall bear in mind the usefulness of nominating persons who are
also members of the Human Rights Committee established under the International Covenant
on Civil and Political Rights and who are willing to serve on the Committee against Torture.

3. Elections of the members of the Committee shall be held at biennial meetings of States
Parties convened by the Secretary-General of the United Nations. At those meetings, for
which two thirds of the States Parties shall constitute a quorum, the persons elected to the
Committee shall be those who obtain the largest number of votes and an absolute majority
of the votes of the representatives of States Parties present and voting.

4. The initial election shall be held no later than six months after the date of the entry into
force of this Convention. At. least four months before the date of each election, the Secretary-
General of the United Nations shall address a letter to the States Parties inviting them to
submit their nominations within three months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated, indicating the States Parties which have
nominated them, and shall submit it to the States Parties.

5. The members of the Committee shall be elected for a term of four years. They shall be
eligible for re-election if renominated. However, the term of five of the members elected at
the first election shall expire at the end of two years; immediately after the first election the
names of these five members shall be chosen by lot by the chairman of the meeting referred
to in paragraph 3 of this article.
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6. Ce ¢&lan komiteja umre, odstopi ali iz kakrénegakoli razloga ne more veg opravljati svojih
funkcij v komiteju, imenuje drzava €lanica, ki ga je dolocila, drugega izvedenca — svojega
drzavljana, ki ostane v komiteju preostali as mandata, ¢e to odobri vecina drzav &lanic.
Steje se, da je privolitev dana, razen &e polovica ali veé kot polovica drzav &lanic ne izrazi
nasprotnega mnenja v Sestih tednih od trenutka, ko jih generalni sekretar Organizacije
zdruzenih narodov obvesti o predlaganem imenovanju.

7. Drzave ¢lanice placajo stroSke ¢lanov komiteja, dokler opravljajo funkcije v komiteju.
18. ¢len

1. Komite voli svoj biro za dve leti. Clani biroja se lahko ponovno volijo.

2. Komite sam dolo¢i svoj poslovnik. Ta poslovnik mora imeti predvsem naslednji dolocbi:

a) za sklep¢nost je potrebna navzocnost Sestih ¢lanov;

b) sklepi komiteja se sprejemajo z vecino glasov navzocih ¢lanov.

3. Generalni sekretar Organizacije zdruzenih narodov da komiteju na razpolago osebje in
prostore, ki jih ta potrebuje za ucinkovito opravljanje del, ki so mu zaupana v skladu s to
konvencijo.

4. Generalni sekretar Organizacije zdruzenih narodov skli¢e prvi sestanek ¢lanov komiteja.
Po svojem prvem sestanku se komite sestaja ob priloznostih, dolo¢enih z njegovim
poslovnikom.

5. Drzave ¢lanice placajo stroSke sestankov drzav €lanic in komiteja, vStevsi placilo vseh
stroSkov Organizaciji zdruzenih narodov, kot so stroski za placilo osebja in prostorov, ki jih
organizacija angazira v skladu s tretjim odstavkom tega ¢lena.

19. ¢len

1. Drzave Clanice predlozijo komiteju s posredovanjem generalnega sekretarja Organizacije
zdruzenih narodov poro€ilo o ukrepih, ki so jih izvedle, da bi izpolnile svoje obveznosti v
skladu s to konvencijo, in sicer v enem letu po uveljavitvi konvencije za zadevno drzavo
¢lanico. Drzave Clanice nato vsako Cetrto leto predlozijo dodatno porocilo o vseh novih
ukrepih in druga poroc€ila, ki jih komite zahteva.

2. Generalni sekretar Organizacije zdruzenih narodov poSlje porocila vsem drzavam
¢lanicam.

3. Komite obravnava vsako porocilo in lahko da o njem sploSne komentarje, ki so po
njegovem mnenju potrebni, omenjene komentarje pa poslje zainteresirani drzavi ¢lanici. Ta
drzava Clanica lahko poSlje komiteju kot odgovor vse pripombe, ki so po njenem mnenju
koristne.

4. Komite lahko sklene, da v letnem poro€ilu, ki ga sestavi po 24. Clenu, ponovi vse
komentarje, ki jih je dal v skladu s tretjim odstavkom tega ¢lena, skupaj s pripombami, ki jih
je v zvezi s tem vprasanjem dobil od zainteresirane drzave &lanice. Ce zainteresirana drzava
¢lanica to zahteva, lahko komite prilozi tudi poro€ilo, predlozeno na podlagi prvega odstavka
tega Clena.
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6. If a member of the Committee dies or resigns or for any other cause can no longer perform
his Committee duties, the State Party which nominated him shall appoint another expert
from among its nationals to serve for the remainder of his term, subject to the approval of the
majority of the States Parties. The approval shall be considered given unless half or more
of the States Parties respond negatively within six weeks after having been informed by the
Secretary-General of the United Nations of the proposed appointment.

7. States Parties shall be responsible for the expenses of the members of the Committee
while they are in performance of Committee duties.

Article 18
1. The Committee shall elect its officers for a term of two years. They may be re-elected.

2. The Committee shall establish its own rules of procedure, but these rules shall provide,
inter alia, that:

(a) Six members shall constitute a quorum;
(b) Decisions of the Committee shall be made by a majority vote of the members present.

3. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Committee under this Convention.

4. The Secretary-General of the United Nations shall convene the initial meeting of the
Committee. After its initial meeting, the Committee shall meet at such times as shall be
provided in its rules of procedure.

5. The States Parties shall be responsible for expenses incurred in connection with the
holding of meetings of the States Parties and of the Committee, including reimbursement to
the United Nations for any expenses, such as the cost of staff and facilities, incurred by the
United Nations pursuant to paragraph 3 of this article.

Article 19

1. The States Parties shall submit to the Committee, through the Secretary-General of the
United Nations, reports on the measures they have taken to give effect to their undertakings
under this Convention, within one year after the entry into force of the Convention for the State
Party concerned. Thereafter the States Parties shall submit supplementary reports every four
years on any new measures taken and such other reports as the Committee may request.

2. The Secretary-General of the United Nations shall transmit the reports to all States Parties.

3. Each report shall be considered by the Committee which may make such general
comments on the report as it may consider appropriate and shall forward these to the State
Party concerned. That State Party may respond with any observations it chooses to the
Committee.

4. The Committee may, at its discretion, decide to include any comments made by it in
accordance with paragraph 3 of this article, together with the observations thereon received
from the State Party concerned, in its annual report made in accordance with article 24. If
so requested by the State Party concerned, the Committee may also include a copy of the
report submitted under paragraph 1 of this article.
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20. ¢len

1. Ce komite prejme verodostojna obvestila, za katera se mu zdi, da vsebujejo zanesljiva
obvestila o tem, da se mucenje sistematic¢no izvaja na ozemlju kake drzave ¢lanice, pozove
zadevno drzavo, da sodeluje pri obravnavanju teh obvestil in da ga v ta namen obvesti o
svojih ugotovitvah v zvezi s tem vpraSanjem.

2. UpoStevajo¢ vse morebitne pripombe zainteresirane drzave Clanice in druga ustrezna
obvestila, s katerimi razpolaga, lahko komite, e je to po njegovem mnenju upravi¢eno,
nalozi enemu ali ve¢ svojim ¢lanom, da za¢nejo zaupno preiskavo in da mu o tem takoj
predlozijo porocilo.

3. Ce se izvaja preiskava v skladu z drugim odstavkom tega &lena, zaprosi komite za
sodelovanje zainteresirano drzavo €lanico. V dogovoru z omenjeno drzavo ¢lanico lahko
taka preiskava zajema obisk na njeno ozemlje.

4. Po obravnavi ugotovitev, ki mu jih predlozi ¢lan ali ¢lani v skladu z drugim odstavkom
tega Clena, poslje komite te ugotovitve zainteresirani drzavi ¢lanici in tudi vse komentarje in
sugestije, za katere meni, da so primerne glede na dano stanje.

5. Celotna dejavnost komiteja, navedena v prvem do Cetrtem odstavku tega €lena, je zaupna,
v vseh etapah tega dela pa se tezi vzpostaviti sodelovanje z drzavo ¢lanico. Komite lahko
po kon€anem delu v zvezi s preiskavo, ki je bila vodena v skladu z drugim odstavkom, po
posvetovanju z zainteresirano drzavo €lanico odlo€i, da se v letno poro€ilo, ki ga izdela v
skladu s 24. ¢lenom, vklju€i kratko porogilo o rezultatih dela.

21. ¢len

1. Drzava Clanica te konvencije lahko v skladu s tem ¢lenom kadarkoli izjavi, da prizna,
da je komite pristojen prejemati in obravnavati porocila, v katerih ena drzava ¢&lanica trdi,
da kakSna druga drzava Clanica ne izpolnjuje svojih obveznosti na podlagi te konvencije.
Ta sporocila se lahko prejemajo in obravnavajo v skladu s tem ¢lenom samo, ¢e prihajajo
iz drzave Clanice, ki je dala izjavo, da prizna pristojnost komiteja. Komite ne obravnava
nobenega sporocila, ki se nanasa na drzavo Clanico, ki ni dala take izjave. Za sporocila,
prejeta po tem &lenu, velja takle postopek:

a) Ce drzava €lanica te konvencije meni, da kakSna druga drzava, ki je tudi ¢lanica konvencije,
ne uporablja dolo¢b konvencije, lahko pisno opozori zadevno drzavo na to vprasanje. Drzava,
ki ji je poslano sporocilo, poslje v treh mesecih po njegovem prejemu drzavi, ki ji je poslala
sporocilo, pojasnilo ali kakrSnokoli drugo pisno izjavo, ki pojasnjuje vprasanje in ki naj bi
vsebovala ¢im vec in ¢im koristnejSa obvestila o pravilih postopka in o pravnih sredstvih,
bodisi da so ze uporabljena ali se uporabljajo ali se Sele utegnejo uporabiti;

b) ¢e v Sestih mesecih od dneva, ko je prejemna drzava dobila za¢etno sporocilo, vprasanje
ni zadovoljivo reSeno za obe zainteresirani drzavi €lanici, imata obe pravico predloziti to
vprasanje komiteju, pri Gemer se poslje sporocilo komiteju in drugi zainteresirani drzavi;
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Article 20

1. If the Committee receives reliable information which appears to it to contain well-founded
indications that torture is being systematically practised in the territory of a State Party, the
Committee shall invite that State Party to co-operate in the examination of the information
and to this end to submit observations with regard to the information concerned.

2. Taking into account any observations which may have been submitted by the State Party
concerned, as well as any other relevant information available to it, the Committee may, if it
decides that this is warranted, designate one or more of its members to make a confidential
inquiry and to report to the Committee urgently.

3. If an inquiry is made in accordance with paragraph 2 of this article, the Committee shall
seek the co-operation of the State Party concerned. In agreement with that State Party, such
an inquiry may include a visit to its territory.

4. After examining the findings of its member or members submitted in accordance with
paragraph 2 of this article, the Commission shall transmit these findings to the State Party
concerned together with any comments or suggestions which seem appropriate in view of
the situation.

5. All the proceedings of the Committee referred to in paragraphs | to 4 of th is article s hall
be con fidential, and at all stages of the proceedings the co-operation of the State Party shall
be sought. After such proceedings have been completed with regard to an inquiry made in
accordance with paragraph 2, the Committee may, after consultations with the State Party
concerned, decide to include a summary account of the results of the proceedings in its
annual report made in accordance with article 24.

Article 21

1. A State Party to this Convention may at any time declare under this article that it
recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under this Convention. Such communications may be received and considered according
to the procedures laid down in this article only if submitted by a State Party which has
made a declaration recognizing in regard to itself the competence of the Committee. No
communication shall be dealt with by the Committee under this article if it concerns a State
Party which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure:

(a) If a State Party considers that another State Party is not giving effect to the provisions
ofthis Convention, it may, by written communication, bring the matter to the attention of that
State Party. Within three months afler the receipt of the communication the receiving State
shall afford the State which sent the communication an explanation or any other statement
in writing clarifying the matter, which should include, to the extent possible and pertinent,
reference to domestic procedures and remedies taken, pending or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within
six months after the receipt by the receiving State of the initial communication, either State
shall have the right to refer the matter to the Committee, by notice given to the Committee
and to the other State;
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c) komite je lahko pristojen za zadevo, ki jo dobi v skladu s tem ¢lenom, Sele ko se preprica,
da so bila vsa razpolozljiva interna pravna sredstva izkoriS¢ena in izérpana v skladu s
splo$no priznanimi naceli mednarodnega prava. To pravilo se ne uporablja v primerih, ko
pritozbeni postopki presegajo razumne roke ali ni pricakovati, da bodo dejansko ucinkoviti
za osebo, ki je zrtev krSenja te konvencije;

d) komite obravnava sporocila, predvidena s tem ¢lenom, na zaprtih sejah;

e) s pridrzkom dolocb pod c) ponudi komite svoje dobre usluge zainteresiranima drzavama
¢lanicama, da bi mimo resili vpraSanje ob spoStovanju obveznosti iz te konvencije. Ce komite
meni, da je potrebno, lahko v ta namen ustanovi ad hoc spravno komisijo;

f) v vsaki zadevi, ki mu je predlozena v skladu s tem €lenom, lahko komite zahteva od
zainteresiranih drzav €lanic iz pododstavka b), da mu posljeta vsa ustrezna obvestila;

g) zainteresirani drzavi Clanici, navedeni v pododstavku b), imata pravico biti zastopani, ko
komite obravnava zadevo, in dajati ustne in/ali pisne pripombe;

h) komite mora predloziti porocilo v dvanajstih mesecih od dneva, ko je prejel sporocilo,
navedeno v pododstavku b);

i) Ce je bilo mogocCe najti reSitev v skladu z dolo¢bo pod e), se komite v svojem poroc€ilu omeji
na kratko navedbo dejstev in dosezene resitve;

ii) ¢e reSitve ni bilo mogoce najti v skladu z dolo¢bo pod e), se komite v svojem poroCilu
omeji na kratko navedbo dejstev, besedilo pisnih pripomb in zapisnik o ustnih pripombabh, ki
sta jih navedli zainteresirani drzavi €lanici, se dodata k porocilu. Za vsako zadevo se poSlje
porocilo zainteresiranima drzavama ¢lanicama.

2. Dolo¢be tega ¢Clena za€nejo veljati, ko pet drzav €lanic te konvencije da izjavo, predvideno
v prvem odstavku tega Clena. To izjavo deponira drzava Clanica pri generalnem sekretarju
Organizacije zdruzenih narodov, ki poslje kopijo drugim drzavam €lanicam. Izjava se lahko
umakne kadarkoli s sporocilom, poslanim generalnemu sekretarju. Ta umik ne vpliva na
obravnavo kakrSnegakoli vprasanja, ki je predmet ze poslanega sporocila v skladu s tem
¢lenom: nobeno nadaljnje sporocilo katerekoli drzave Clanice ne bo sprejeto v skladu s tem
¢lenom, ko generalni sekretar prejme sporoCilo o umiku izjave, razen Ce zainteresirana
drzava €lanica ne da nove izjave.

22. ¢len

1. Drzava Clanica te konvencije lahko v skladu s tem ¢lenom kadarkoli izjavi, da prizna, da je
komite pristojen sprejemati in obravnavati sporo€ila, ki jih dobi od posameznikov ali vimenu
posameznikov, ki so pod njeno jurisdikcijo in trdijo, da so zrtve krSenja dolo¢b konvencije
s strani kakSne drzave Clanice. Komite ne sprejme nobenega sporocila, ki se nanasa na
posamezno drzavo Clanico, ki ni dala take izjave.

2. Za komite bo nesprejemljivo vsako sporocilo, dano v skladu s tem ¢lenom, ki je anonimno
ali za katerega meni, da pomeni zlorabo pravice do takih sporogil ali da je nezdruzljivo z
dolo¢bami te konvencije.
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(c) The Committee shall deal with a matter referred to it under this article only after it has
ascertained that all domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall not be the
rule where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Convention;

(d) The Committee shall hold closed meetings when examining communications under this
article;

(e) Subject to the provisions of subparagraph (c), the Committee shall make available its
good offices to the States Parties concerned with a view to a friendly solution of the matter
on the basis of respect for the obligations provided for in this Convention. For this purpose,
the Committee may, when appropriate, set up an ad hoc conciliation commission;

(f) In any matter referred to it under this article, the Committee may call upon the States
Parties concerned, referred to in subparagraph (b), to supply any relevant information;

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right
to be represented when the matter is being considered by the Committee and to make
submissions orally and/or in writing;

(h) The Committee shall, within twelve months after the date of receipt of notice under
subparagraph (b), submit a report;

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine
its report to a brief statement of the facts and of the solution reached;

(i) If a solution within the terms of subparagraph (e) is not reached, the Committee shall
confine its report to a brief statement of the facts; the written submissions and record of the
oral submissions made by the States Parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concerned.

2. The provisions of this article shall come into force when five States Parties to this
Convention have made declarations under paragraph 1 of this article. Such declarations
shall be deposited by the States Parties with the Secretary-General of the United Nations,
who shall transmit copies thereof to the other States Parties. A declaration may be withdrawn
at any time by notification to the Secretary-General. Such a withdrawal shall not prejudice
the consideration of any matter which is the subject of a communication already transmitted
under this article; no further communication by any State Party shall be received under
this article after the notification of withdrawal of the declaration has been received by the
Secretary-General, unless the State Party concerned has made a new declaration.

Article 22

1. A State Party to this Convention may at any time declare under this article that it recognizes
the competence of the Committee to receive and consider communications from or on behalf
of individuals subject to its jurisdiction who claim to be victims of a violation by a State Party
of the provisions of the Convention. No communication shall be received by the Committee
if it concerns a State Party which has not made such a declaration.

2. The Committee shall consider inadmissible any communication under this article which
is anonymous or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provisions of this Convention.
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3. Ob pridrzku drugega odstavka poslje komite vsako sporo¢ilo, dano v skladu s tem ¢lenom,
drzavi €lanici te konvencije, ki je dala izjavo v skladu s prvim odstavkom in se zanjo trdi, da
je krsila katerokoli dolo€bo konvencije. Navedena drzava v naslednjih Sestih mesecih poslje
komiteju pisna pojasnila ali izjave, ki pojasnjujejo vpraSanje in morebitne ukrepe, ki jih je Ze
sprejela za zboljSanje polozaja.

4. Komite obravnava sporoC€ila, ki jih je prejel v skladu s tem ¢lenom, ob upostevanju vseh
informacij, ki jih je dobil od posameznikov ali v njihovem imenu in od zainteresirane drzave
Clanice.

5. Komite ne obravnava nobenega sporocila posameznika v skladu s tem ¢lenom, ne da bi
se poprej prepri¢al o naslednjem:

a) da navedeno vpraSanje ni bilo obravnavano in ni v obravnavi pred kakSno drugo
mednarodno instanco, pristojno za preiskavo ali reSevanje spora;

b) da je posameznik izkoristili vsa interna razpoloZljiva sredstva. To pravilo se ne uporablja,
Ce pritozbeni postopki presegajo razumne roke ali ni pri¢akovati, da bodo dejansko ucinkoviti
za posameznika, ki je zrtev krSenja te konvencije.

6. Komite obravnava sporocila, predvidena v tem €lenu, na zaprtih sejah.
7. Komite sporo¢i svoje ugotovitve zainteresirani drzavi €lanici in posamezniku.

8. Dolocbe tega Clena za€nejo veljati, ko pet drzav €lanic te konvencije da izjavo, predvideno
v prvem odstavku tega Clena. Drzava €lanica deponira to izjavo pri generalnem sekretarju
Organizacije zdruzenih narodov, ki poslje kopijo drugim drzavam €lanicam. Izjava se lahko
kadarkoli umakne s sporocilom, poslanim generalnemu sekretarju. Ta umik ne vpliva na
obravnavo kakrSnegakoli vprasanja, ki je predmet ze poslanega sporocila v skladu s tem
¢lenom; nobeno nadaljnje sporocilo, ki ga je poslal posameznik ali je bilo poslano zanj, ne
bo sprejeto v skladu s tem €lenom, ko generalni sekretar prejme sporoc€ilo o umiku izjave,
razen Ce zainteresirana drzava €lanica ni dala nove izjave.

23. ¢len
Clani komiteja in ¢lani ad hoc spravne komisije, ki utegnejo biti imenovani v skladu s prvim
odstavkom pod e) 21. ¢lena, imajo pravico do olajSav, privilegijev in imunitet, ki so priznane
izvedencem v sluzbi Organizacije zdruzenih narodov tako, kot so navedene v ustreznih delih
konvencije o privilegijih in imunitetah Zdruzenih narodov.

24. ¢len

Komite predlozi drzavam ¢lanicam in generalni skupscini Organizacije zdruzenih narodov
letno porocilo o svojih dejavnostih po tej konvenciji.
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3. Subject to the provisions of paragraph 2, the Committee shall bring any communications
submitted to it under this article to the attention of the State Party to this Convention which
has made a declaration under paragraph | and is alleged to be violating any provisions of
the Convention. Within six months, the receiving State shall submit to the Committee written
explanations or statements clarifying the matter and the remedy, if any, that may have been
taken by that State.

4. The Committee shall consider communications received under this article in the light of
all information made available to it by or on behalf of the individual and by the State Party
concerned.

5. The Committee shall not consider any communications from an individual under this
article unless it has ascertained that:

(a) The same matter has not been, and is not being, examined under another procedure of
international investigation or settlement;

(b) The individual has exhausted all available domestic remedies; this shall not be the rule
where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective reliefto the person who is the victim of the violation of this Convention.

6. The Committee shall hold closed meetings when examining communications under this
article.

7. The Committee shall forward its views to the State Party concerned and to the individual.

8. The provisions of this article shall come into force when five States Parties to this
Convention have made declarations under paragraph 1 of this article. Such declarations
shall be deposited by the States Parties with the Secretary-General of the United Nations,
who shall transmit copies thereof to the other States Parties. A declaration may be withdrawn
at any time by notification to the Secretary-General. Such a withdrawal shall not prejudice
the consideration of any matter which is the subject of a communication already transmitted
under this article; no further communication by or on behalf of an individual shall be received
under this article after the notification of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party has made a new declaration.

Article 23
The members of the Committee and of the ad hoc conciliation commissions which may be
appointed under article 21, paragraph | (e), shall be entitled to the facilities, privileges and
immunities of experts on mission for the United Nations as laid down in the relevant sections
of the Convention on the Privileges and Immunities of the United Nations.

Article 24

The Committee shall submit an annual report on its activities under this Convention to the
States Parties and to the General Assembly of the United Nations.
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lll. DEL
25. ¢len
1. Ta konvencija je odprta za podpis vsem drzavam.

2. Ta konvencija se mora ratificirati. Ratifikacijske listine bodo deponirane pri generalnem
sekretarju Organizacije zdruzenih narodov.

26. clen

Vse drzave lahko pristopijo k tej konvenciji. Pristop se uveljavi tako, da se pristopna listina
deponira pri generalnem sekretarju Organizacije zdruzenih narodov.

27. ¢len

1. Ta konvencija za¢ne veljati trideseti dan potem, ko je dvajseta listina o ratifikaciji ali pristopu
deponirana pri generalnem sekretarju Organizacije zdruzenih narodov.

2. Za vsako drzavo, ki bo to konvencijo ratificirala ali k njej pristopila po deponiranju dvajsete
listine o ratifikaciji ali pristopu, za&ne konvencija veljati trideseti dan potem, ko je deponirala
svojo listino o ratifikaciji ali pristopu.

28. ¢len

1. Vsaka drzava lahko ob podpisu ali ratifikaciji ali pristopu izjavi, da ne prizna pristojnosti, ki
jo ima komite v skladu z 20. ¢lenom konvencije.

2. Vsaka drzava ¢lanica, ki bo imela pridrzek v skladu s prvim odstavkom tega €lena, lahko
kadarkoli umakne ta pridrzek tako, da poslje sporocilo generalnemu sekretarju Organizacije
zdruzenih narodov.

29. ¢len

1. Vsaka drzava Clanica te konvencije lahko predlaga amandma in da svoj predlog
generalnemu sekretarju Organizacije zdruzenih narodov. Generalni sekretar sporoci predlog
amandmaja drzavam &lanicam, pri ¢emer od njih zahteva, da mu sporocijo, ali so za to, da
se organizira konferenca drzav ¢lanic, da bi se predlog obravnaval in dal na glasovanje. Ce
se v §tirih mesecih od dneva, ko je bilo dano tako sporogilo, vsaj tretjina drzav €lanic izjavi
za konferenco, jo generalni sekretar organizira pod pokroviteljstvom Organizacije zdruzenih
narodov. Vsak amandma, ki ga sprejme vecina drzav Clanic, ki so navzo¢e na konferenci in
glasujejo, predlozi generalni sekretar v sprejetje vsem drzavam ¢&lanicam.

2. Amandma, sprejet po prvem odstavku tega €lena, za¢ne veljati, ko dve tretjini drzav &lanic
te konvencije obvestijo generalnega sekretarja Organizacije zdruzenih narodov, da so ga
sprejele v skladu s postopkom, predvidenim z njihovo ustavo.

3. Ko zagnejo amandmaiji veljati, so obvezni za vse drzave ¢lanice, ki so jih sprejele, za
druge drzave Clanice pa veljajo dolo¢be te konvencije in vsi prej$nji amandmaiji, ki so jih
sprejele.
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PART il
Article 25
1. This Convention is open for signature by all States.

2. This Convention is subject to ratification. Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

Article 26

This Convention is open to accession by all States. Accession shall be effected by the
deposit of an instrument of accession with the Secretary-General of the United Nations.

Article 27

1. This Convention shall enter into force on the thirtieth day after the date of the deposit
with the Secretary-General of the United Nations of the twentieth instrument of ratification
or accession.

2. For each State ratifying this Convention or acceding to it after the deposit of the twentieth
instrument of ratification or accession, the Convention shall enter into force onthe thirtieth
day after the date of the deposit of its own instrument of ratification or accession.

Article 28

1. Each State may, at the time of signature or ratification of this Convention or accession
thereto, declare that it does not recognize the competence of the Committee provided for in
article 20.

2. Any State Party having made a reservation in accordance with paragraph | of this article
may, at any time, withdraw this reservation by notification to the Secretary-General of the
United Nations.

Article 29

1. Any State Party to this Convention may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General shall thereupon communicate the
proposed amendment to the States Parties with a request that they notify him whether
they favour a conference of States Parties for the purpose of considering an d voting upon
the proposal. In the event that within four months from the date of such communication at
least one third of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted
by a majority of the States Parties present and voting at the conference shall be submitted
by the Secretary-General to all the States Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of this article shall enter into
force when two thirds of the States Parties to this Convention have notified the Secretary-
General of the United Nations that they have accepted it in accordance with their respective
constitutional processes.

3. When amendments enter into force, they shall be binding on those States Parties
which have accepted them, other States Parties still being bound by the provisions of this
Convention and any earlier amendments which they have accepted.
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30. ¢len

1. Vsak spor med dvema ali ve€¢ drzavami Clanicami v zvezi z razlago ali uporabo te
konvencije, ki ga ni mogoce resiti s pogajaniji, se predlozi v arbitrazo na zahtevo ene izmed
teh drzav. Ce v $estih mesecih po dani zahtevi za arbitrazo strani ne dosezejo sporazuma
0 organiziranju arbitraze, lahko vsaka med njimi predlozi spor Mednarodnemu sodis¢u z
zahtevo v skladu s statutom sodiS¢a.

2. Vsaka drzava lahko ob podpisu ali ratifikaciji ali pristopu h konvenciji izjavi, da zanjo ne
velja prvi odstavek tega €lena. Za druge drzave Clanice ne velja navedena dolo¢ba glede na
vsako drzavo €lanico, ki izrazi tak pridrzek.

3. Vsaka drzava Clanica, ki izrazi pridrzek v skladu z drugim odstavkom tega ¢lena, ga lahko
kadarkoli umakne tako, da poslje sporocilo generalnemu sekretarju Organizacije zdruzenih
narodov.

31. élen
1. Drzava ¢lanica lahko odpove to konvencijo s pisnim sporo€ilom, poslanim generalnemu
sekretarju Organizacije zdruzenih narodov. Odpoved za¢ne veljati eno leto potem, ko je
generalni sekretar prejel sporocilo.
2. Zaradi take odpovedi drzava Clanica ni oproS€ena obveznosti, ki jih ima v skladu s to
konvencijo v zvezi z vsakim dejanjem ali vsako opustitvijo pred dnem, ko zacne odpoved
veljati. Odpoved tudi ni ovira za nadaljnjo obravnavo vsakega vpraSanja, ki je bilo ze
predloZzeno komiteju na dan, ko je zaCela odpoved veljati.

3. Po dnevu, ko zacne veljati odpoved posamezne drzave Clanice, komite ne obravnava ve¢
nobenega novega vprasanja v zvezi z zadevno drzavo.

32. élen
Generalni sekretar Organizacije zdruzenih narodov sporo€i vsem drzavam clanicam
Organizacije zdruzenih narodov in vsem drzavam, ki bodo podpisale to konvencijo ali
pristopile k njej:

a) podpise, ratifikacije in pristope, prejete na podlagi 25. in 26. Clena;

b) datum, ko za€ne konvencija veljati na podlagi 27. ¢lena, in datum, ko za¢ne veljati vsak
amandma po 29. ¢lenu;

¢) odpovedi, prejete na podlagi 31. ¢lena.

33. ¢len
1. Ta konvencija, katere besedila v arabskem, angleSkem, francoskem, kitajskem, ruskem in
Spanskem jeziku so enako verodostojna, bo deponirana pri generalnem sekretarju

Organizacije zdruzenih narodov.

2. Generalni sekretar Organizacije zdruzenih narodov poslje vsem drzavam overjene kopije
te konvencije.
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Article 30

1. Any dispute between two or more States Parties concerning the interpretation or application
of this Convention which cannot be settled through negotiation shall, at the request of one
of them, be submitted to arbitration. If within six months from thc date of the request for
arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in
conformity with the Statute of the Court.

2. Each State may, at the time of signature or ratification of this Con vention or accession
thereto, declare that it does not consider itself bound by paragraph I of this article. The other
States Parties shall not be bound by paragraph | of this article with respect to any State Party
having made such a reservation.

3. Any State Party having made a reservation in accordance with paragraph 2 of this article
may at any time withdraw this reservation by notification to the Secretary-General of the
United Nations.

Article 31

1. A State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of
receipt of- the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the State Party from its
obligations under this Convention in regard to any act or omission which occurs prior to the
date at which the denunciation becomes effective, nor shall denunciation prejudice in any
way the continued consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.

3. Following the date at which the denunciation of a State Party becomes effective, the
Committee shall not commence consideration of any new matter regarding that State.

Article 32

The Secretary-General of the United Nations shall inform all States Members of the United
Nations and all States which have signed this Convention or acceded to it of the following:

(a) Signatures, ratifications and accessions under articles 25 and 26;

(b) The date of entry into force of this Convention under article 27 and the date of the entry
into force of any amendments under article 29;

(c) Denunciations under article 31.

Article 33
1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the United

Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of this
Convention to all States.
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