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The Romanian Ombudsman and the Romanian Judicial Authorities

· reality and perspectives –

Introduction: The Romanian Ombudsman 

Legal provisions:

· 1991 Romanian Constitution, Title II “ The Human Rights and Freedoms and the Fundamental Duties”, Chapter IV “The Ombudsman”, par. 55 – 57
,

· The Ombudsman’s Office Act no 35/1997
,

· The Parliamentary Rules on the Ombudsman’s Office of 19th August 1999
.

The Romanian Ombudsman is appointed by the Senate (the Upper Chamber of the Parliament) for a four years term
, so, as regards his appointment, he is independent of the Government.

The Romanian Constitution and the Ombudsman’s Act have envisioned him as an Ombudsman with general prerogatives
, who has the mission to receive all the complaints of the citizens against the administration’s abuses and excesses, to investigate, to make inquiries and to intercede with the authorities.

The Ombudsman’s activity, illustrated in the number of the complaints, proves an increasing recognition of this modern authority among the Romanian citizens. This fact is emphasised by the following presentation:

· In 1997, were received 1,168 complaints, 

· In 1998, were received 2,985 complaints,

· In 1999, were received 4,379 complaints,

· In 2000, were received 4,556 complaints,

· Until November 2001, were received 6,414 complaints
.
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Ombudsman’s Role 

The fundamental role of the Ombudsman is to protect citizens’ rights and liberties in their relations with the public authorities, especially with executive authorities.

The doctrine appreciates that the Ombudsman can become in the future a strong remedy against the bureaucracy, which is a well spread disease
.

The aim of the Romanian Ombudsman is protecting citizens’ rights and liberties in their relations with the public authorities
, especially against abuses of public authorities and officers. In this regard, he decides on the complaints of the alleged grieved persons who claim their rights’ and liberties’ violation by the administrative authorities
. The Ombudsman can also exercise his prerogatives on his own initiative
.

The Ombudsman analyses the complaints in which a person protests against the administrative acts of: (a) the central administrative authorities, (b) departmental prefect/Government official in territory, (c) ministries’ and other central bodies’ (d) de-concentrated public services in territory, (e) the authorities of the local autonomy (mayors, departmental and local councils), (f) their public officers. 

The lack of response from the administrative bodies and the delayed response are assimilated to the administrative acts
.

For a more efficient activity, the Romanian Constitution compels the public authorities to insure the necessary support for the Ombudsman
. 

The doctrine underlines that the Ombudsman’s sphere of competency isn’t reduced only to the “executive and public administration”. His competency extends on other public authorities and any legal entity/person, if there is a violation of citizens’ rights or liberties
.

It is also important to be mentioned that can not be the object of Ombudsman’s review activity and shall by rejected without motivation the complaints that deal with: acts of the Deputy Chamber, the Senate (The Parliament’s Lower and Upper Chambers), the acts of the Parliament’s members, of the President of the Republic, of the Government, the acts of the Constitutional Court, of the Legislative Council’s President of the judicial authorities
.

Means/methods of intervention 

The Ombudsman may:

a) Decide to conduct an inquiry
; 

b) Require any information or documents necessary for the inquiry, from the administrative authorities;

c) Hear and take declarations from the heads officers of the administrative authorities and from any officer. 
The same prerogatives may be exercised in his relation with the public institutions and public services of the administrative bodies.

d) Ask, in writing, the administrative bodies who violated citizens’ rights to correct the mistake
. It must be mentioned that the Ombudsman can not substitute himself to other public authority
, so he can not repeal, revoke, reform the specified act;

e) Appeal to the superior administrative body or to the departmental prefect, when the state authority or the local autonomous authority doesn’t correct the mistakes in the legal term  (30 days)
;
f) Refer to the Govern regarding any illegal administrative act of the central administration or of the departmental prefect, if the Govern doesn’t undertake the necessary measures regarding the illegality of the administrative acts in discussion in 20 days , he may refer on this situation to the Parliament
;

g) Make recommendations referring to the administrative authorities as regards the illegality of the administrative acts
;

h) Make public the complaint’s results, only with the consent of the interested persons
. So, a very important method of intervention of the Ombudsman, which isn’t unfortunately always well exploited, is the relation with the media;

i) Presents annual reports to the Parliament’s Chambers or on their demand, these reports may contain recommendations regarding legislation or measures of other nature, with a view to the citizens’ rights’ and liberties’ protection. This is the corollary of the Ombudsman’s methods of intervention, which is at his disposal by the constitutional provisions
 The constitutional provisions are developed by the organic law, so as the Ombudsman has the possibility to submit his reports to the Chambers’ Presidents or to the Prime Minister, if he encounters shortcomings in the legislation, serious cases of corruption or infringement of the national legislation
.

j) Refer to the General Prosecutor or to the Senior/Superior Council of Magistrates, accordingly to their competency, when he finds that the complaint referred to him falls within the jurisdiction of the Public Ministry (Public Prosecutor Office) is pending in court of law or regards judiciary errors
. This is an intervention method that also characterises the relationship between the Ombudsman and the judicial bodies.

Generally Considerations on the Collaboration between the Public Authorities, Ombudsman Included 

The collaboration between the state’s powers in accomplishing the political will of the people involves prerogatives/competency clearly delimited by the Constitution, organisational and functional autonomy, mutual control without intervention, constitutional guaranties for the correct fulfilment of their mandate and for the observance of the citizens’ rights. (For example: the constitutional justice, the Ombudsman, judges’ independence and irrevocability)
.

The principle of power separation involves their mutual control
. Noticing the necessity of control, the Romanian Constitution enacts, as a modern parliamentary control, the Ombudsman, which along with the Court of Audit, represents a public authority depending on Parliament, without being its subordinate
.

On the other hand, in the modern society, the judge became a key-character
. So, in the purpose of a better definition of the Ombudsman’s role and position, it is extremely important to illustrate the relationship between him and this key-character, which may appear as a judge in civil or criminal litigation or as a constitutional judge.

I. The Relationship between the Romanian Ombudsman and the Judicial Authorities, His Possibility to Control the Courts

A. Judicial Authorities – General Considerations

Legal provisions:

· 1991 Romanian Constitution, Title III “ The Public Authorities”, Chapter VI “The Judicial Authority”, article 123 – 133

· The Organisation of the Judicial Authorities Act of 1992
,

· The Civil Procedure Code substantially modified by the Govern Ordinance no 138 from 2000
,

· The Criminal Procedure Code
.

Status 

In respect of the Romanian Constitution, the judges are independent, and accordingly to the Judicial Organisation Act, the judicial branch is separated of other state’s branches, with its own prerogatives, which are accomplished through the courts of law, with the observance of the constitutional principles and provisions and of the other national laws
.

Organisation and Prerogatives 

From the Constitution’s provision results that the judicial authority is composed of: courts, Public Prosecutor’s Office and the Senior/Superior Council of Magistrates. This fact is explicitly stipulated in the organic law
.

The doctrine has distinguished between “the judicial authority” and  “the judicial power”, considering that the judicial power is represented only by the courts, which are nominated in article 10 of the Organisation of the Judicial Authorities Act
: lower courts; tribunals; courts of appeal; the Supreme Court of Justice. In the terms of law, in Romania function the military courts of law
.

In order to accomplish its mission, justice is organised and has its own guiding principles. In Romania there are three jurisdiction stages: first instance, appeal and recourse. The “three-stage” jurisdiction is considered in the doctrine the most efficient one
.  

The Romanian Civil Procedure Code was substantially modified by the Govern Emergency Ordinance no 138/2000, and, as far as this presentation is concerned, there are some interesting modifications of the code regarding the court’ competency, as it follows:

A. In commercial matters, by applying the value criterion lower court competency was reduced, the tribunal competency as first instance was increased, the tribunal competency as appeal instance was reduced, the court of appeal competency as first instance and as recourse instance was increased, the Supreme Court competency as recourse instance was reduced.

B. In civil matters, by applying the value criterion: the lower court competency as first instance was increased, the tribunal competency as appeal instance was increased, the court of appeal competency as recourse instance was increased, the Supreme Court competency as recourse instance was reduced.

C. In labour matters: the tribunal competency as first instance was increased, the tribunal competency as recourse instance was reduced, the court of appeal competency as recourse instance was increased.

D. In administrative matters: the tribunal competency as first instance was increased, the court of appeal competency as first instance was reduced, the court of appeal competency as recourse instance was increased, the Supreme Court competency as recourse instance was reduced.

The final conclusion regards the reduced competency of the Supreme Court of Justice with is estimate ton effect in a negative way the correct and unitary interpretation and enforcement of the law
.
Statistic Data on the Judicial Authorities’ Activity

In 2000
, in all courts of law was registered 1,485,020 civil and criminal dossiers, which represents an increased activity with 8.40% in comparison with 1999 (1,369,976). The number of the criminal dossiers decreased (1.84%), while the number of civil dossiers increased (10.17%).

Repartition regarding the courts’ rank:           

· Lower courts 68%

· Tribunals 24%
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More detailed
, in 2000 the number of causes in litigation, including the remained dossiers from the 1999, was 1,775,282, as it follows:

· Litigation in first instance: 1,378,103 
criminal matters:  264,674

 

civil matters:     1,113,429

· Appeals:                                   202,921         criminal matters:     4,445

  

      civil matters:       158,476

· Recourses: 


199.745      criminal matters:  43,915

    



    

       Civil matters:      155,830.

In the first semester of 2001, the volume of work on the court’s rank criterion
: lower courts - 767,279, tribunals - 275,332, courts of appeal - 80,764.
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The statistics illustrate an increased volume of activity at lower courts and at tribunals and a reduced activity at courts of appeal, in comparison with the first semester of 1999. These dynamic modifications were caused by the modification of procedure provisions that we presented herein. The number of commercial litigation decreased at lower courts (19.029) and increased at tribunals (56.175). Litigation in family matters is almost the same at lower courts (107.967), but it decreased at tribunals (5.610).

An interesting statistic regards the number of extraordinary recourses from the first semester of 2001: 5,430 application in civil and criminal matters
. This emphasises the parties’ discontent with the courts’ decisions. 

The role of the Public Prosecutor’s Office (also known as the “Public Ministry”), accordingly to the Romanian Constitution, is representing the general interests of the society, protecting the state of law, and citizens rights and freedoms
. The fundamental law also provides that the Public Prosecutor’s Office includes the prosecutors working into local offices (paralleling with the court structure)
. The prosecutor’s offices are also subject to the article 26-41 of the Organisation of the Judicial Authorities Act. There is no subordination in relationship between courts and prosecutor’s office. There is subordination within the Public Prosecutor’s Office: each office is subordinated to the upper prosecutor’s office. 

The Senior/Superior Council of Magistrates has tow prerogatives
: proposes to the President of the Republic the magistrates’ appointment (judges and prosecutors), excepts magistrates in training, is the disciplinary council of the judges
 (not for the prosecutors).

B. Ombudsman’s Intervention in Judicial Authorities’ Activity

Justice has imposed itself from the old ages as the litigation solving service. Later its sphere was enriched, regarding directly the exercise of the political power itself, by controlling the manner in which the government acts within the Constitution’s and law’s terms
.

The independence of the judge, the independence of justice depends on the separation of state powers/functions. The interference of other branches within the justice competency would contradict the constitutional principle. The separation of state powers principle doesn’t prohibit the relationships based on constitutional provisions necessary in the organisation of the state power
.     

An important role in ensuring the judges’ independence is the control of the courts’ decisions. Only the superior judicial bodies, using exclusively jurisdictional procedures perform this control
.

The independence of the judge and his exclusive submission to the law is one of the constitutional principles that rule the justice. In respect of this principle, the judge submits only to the law and to his conscience. Therefore, in solving the litigation’s solving he can not be given orders, instructions, suggestions or any “impulse” of this kind, as far as his decision is concerned
. Hence, neither the Ombudsman’s recommendation would effect the decision.

This is the reason why in the majority of states where Ombudsman’s institutions are established, he has no prerogatives as far as regards the judicial bodies’ activity. This is also the situation in Romania.

Nevertheless, there are countries where the Ombudsman’s competency covers the judicial authority, such as Finland
, Slovenia (his intervention came only in case of unjustified delay or authority’s obvious abuse)
, Hungary (his competence covers only the prosecutors activity)
.

In addition, as will be further shown, the Romanian Ombudsman, as far as the law allows him, could be able to efficiently overview in the justice organisation as a public service. In Romania, where the Ombudsman’s intervention in the act of justice is prohibited by the law, there is a possibility to refer to the judicial bodies.

Complaints referred to the Romanian regarding the judicial bodies

In 1997 and 1998, from 3,782 complaints registered in the Ombudsman’s Office, 3,101 (82%) were rejected as they didn’t fall within his competency. Many of the rejected complaints regarded the activity of the judicial bodies or the act of justice
:

· 558 regarded the way of conducting the trial (18%),

· 456 regarded the decisions pronounced by the courts (14.7%)

· 326 solicited judicial representation or/and assistance (10.5%)

· 239 fell within the Public Prosecutor’s Office competency (7.7%)

· 81 regarded the enforcement of the judicial decisions pronounced in civil litigation (2.6%)
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In conclusion, even from the beginning of his activity, the object of the largest amount of complaints rejected by the Romanian Ombudsman was related in one way or another with the judicial bodies’ activity. These complaints denounced: the unreasonable delay of the trial, long terms, delayed terms, or delayed decision, (18%), discontent with the courts’ decisions (14.7%), demand to conduct proceedings, which, accordingly to the law are within the prosecutor’s competency (7.7%), such as conducting criminal inquiries, declaring extraordinary recourse.

From 4,379 complaints received in 1999, 2,648 were rejected (60.5%)
. One of the rejection criteria was their connection with the judicial activities: almost 1,086 complaints (41%), which still represented the largest percent. Nevertheless, there were 19 cases when the Ombudsman decided to refer to the in case judicial bodies. 
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In 2000 4,556 complaints were registered; 2,345 were rejected (51.47%), of which 960 regarded the judicial bodies (40.9%). Continuing the practice from the previous year, the Ombudsman addressed to the judicial authorities in 15 cases
.
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In the current year
, from 6,414 complaints, 3,164 were rejected (49.33%). There are approximately 1,146 complaints regarding the judicial bodies’ activities (36.21%). In 19 cases regarding the judicial authorities, the Ombudsman made inquiries. 
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In order to illustrate in a more accurate manner the relation between the Ombudsman and the judicial bodies, starting from some of the complaints received by us, the Senior/Superior Council of Magistrates, the ministry of justice, the courts’ presidents or prosecutors were addressed. Our interventions were not intervention in the actual act of justice, or in the judicial decisions pronounced by the courts. We pursued shortcomings in the administrative organisation and function of the courts, the delay or the cases when judicial decisions were not enforced by the public officer who were not part of the judicial authority, but were under the courts’ presidents’ guidance.

When the Romanian Ombudsman decided to approach the courts’ activity, he took into account cases when citizens denounced missing of destroyed dossiers or documents, the authorities’ refusal to reconstitute those dossiers or documents, the unjustified delay.

In the petitions registered by the Ombudsman’s Office, which were related to the prosecutors’ activity and which became starting points for our investigations, involved: the delay of the criminal prosecution, preventive detention regardless of the legal provisions, the prosecutor’s reluctance to involve in the process of enforcement of the court decision in civil matters.

The relationship between the Ombudsman and the Public Prosecutor’s Office was not clearly defined
. Many citizens who turn to the Romanian Ombudsman solicited him to file motions to the Senior/Superior Council of Magistrates
. In such cases the Romanian referred these matters to the ministry of justice
.

II. The Relationship between the Romanian Ombudsman and the Constitutional Court

The Romanian Constitutional Court – General Considerations

Legal provisions:

· 1991 Romanian Constitution Title V “ The Constitutional Court”, article 140 – 145,

· The Constitutional Court’s Act no 47/1992
,

· The Constitutional Court’s Decision no 12/1997
.

Role

The Romanian Fundamental Law entrusts the constitutional control of laws to a public authority named Constitutional Court
, which purpose is to guarantee the supremacy of the Constitution. In doctrine, the Constitutional Court is regarded as a jurisdictional-political public authority, political feature that results from the nomination’s manner of the members, and from the nature of powers. The jurisdictional feature results from the principles of organisation and operation and from other prerogatives and procedures
.

Accordingly to the article 144 from fundamental law, the Constitutional Court shall have the following powers:

a) to adjudicate on the constitutionality of laws, before promulgation, as well as, ex officio, on initiatives to revise the Constitution;

b) to adjudicate on the constitutionality of the Standing Orders of Parliament;

c) to decide on exceptions brought to the Courts as to the unconstitutionality of laws and orders;

d) to guard the observance of the procedure for the election of the President of Romania;

e) to ascertain the circumstances which justify the interim in the exercise of office of President of Romania;

f) to give advisory opinion on the proposal to suspend the President of Romania from office;

g) to guard the observance of the procedure for the organisation and holding of a referendum;

h) to check on compliance with the conditions for the exercise of the legislative initiative by citizens;

i) to decide on objections of unconstitutionality of a political party. 

Accordingly to the present legislation of Romania, there are no points of connection between these two constitutional authorities, but it is easy to distinguish a great number of similarities which, probably, are justified by their common finality (the protection of the fundamental rights and freedoms of citizens): the appointment’s conditions
, persuasiveness’ power, fact remarked by the doctrine as regards the Court
, their collaboration with other authorities (authorities which inform the Court
, which appoint the judges
 or express viewpoints in cases filled in front of Constitutional Court
), their independence
.
This aspect makes it impossible to find the place for these two authorities in the classical system of the state’s prerogatives: they are not included in any of theirs systems and they do not substitute other authorities. Moreover, the constitutional justice as variety of justice, is not integrated in the executive branch or in the judicial branch
. On the other hand, the Ombudsman, which isn’t an administrative authority at Parliament’s orders
 though is perceived, in present, in the letter and the spirit of the Constitution, as an “exclusively parliamentary” body, in the sense that he is a autonomous public authority which depends, exclusively, on Parliament
.

Moreover, the reason of the existence of both authorities is common: establishing forms of control and responsibility forms, in case of avoidance of the law, or in case of abusive exercise of powers regardless of the limits imposed by Constitution and law, or in case of excesses and abuse which must be punished
. These are also ways to protect the society and every citizen. Accordingly to the doctrine, this protection is necessary when:

· regarding the legislative branch, through control of constitutionality;

· regarding the executive bodies, concerning their activity and the acts on which they issue, through more methods, one of this being the control exercised by the Ombudsman;

· concerning courts’ decisions, appeal, recourse and other extraordinary recourse.

The Ombudsman’s competency does not extend on the Constitutional Court.

a) According to the provisions of his organisation and functioning law, the Ombudsman does not have the competency to solve the petitions, which concern the acts of the Constitutional Court
. This exception from the Ombudsman's competency area is explained by the Constitutional Court's task to adjudicate upon the constitutionality of laws, by its role as a guarantee of the Constitution’s supremacy
 and by the judge's specific prerogatives: independence and irrevocability
. 

Conclusions 

Today, the Romanian Ombudsman, on the basis of the data resulting from the complaints’ analysis, having in regard the legislative initiatives and his recommendations from the annual reports, regards many proposals, in order to modify and improve both the Ombudsman’s Office Act and the parliamentary rules that guide his activity. These modifications seek to illustrate the active implication of the Ombudsman in the evolution of the Romanian society, in the dynamics of the citizens’ fundamental rights’ and freedoms’ protection field, in the process of the administrative reform.

Romania’s integration in the European structures is also an Ombudsman’s desideratum, which is constantly reflected in his relations with the European Mediator and in his proposal for the national law improvement in the regard of its harmonisation to the European legislation.

These concerns are reflected in the Romanian Ombudsman’s recommendations for legislative amendments:

1. in his relationship with the judicial authority, the Romanian Ombudsman proposed an amendment to his law concerning his future possibility to refer directly to the Senior Council of the Magistrates as far as regards solving citizens’ complaints on the justice’s maladministration as a public service;

2. in his relationship with the Constitutional Court, the Romanian Ombudsman proposed an amendment to his law in the sense of being empowered to give his consultative advise in solving the unconstitutionality exceptions brought to the Court;

3. amendment to his law in regard of his advice on the legislative drafts (acts, laws, ordinances), when their provisions affects citizens’ rights’ and freedoms’
;

4. amendment to his law concerning the establishment of territorial offices.
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� Published in the Romanian Official Monitor, no 233 of 21st November 1991. The Romanian Constitution was ratified by the Constitutional Assembly in 21st November 2001 and came into force after the national referendum dating 8th December 1991.


� Published in the Romanian Official Monitor, no 48 of 20th March 1997


� Published in the Romanian Official Monitor, no 393 of 19th August 1999


� Article 55 par. 1 of the Romanian Constitution


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, the 9th edition, reviewed, Lumina Lex Publishing House, 2001, p. 461  


� 7th November 2001.


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 462


� Article 1 par. 1 of the Ombudsman’s Office Act


� Article 13  letter b) of the Ombudsman’s Office Act


� Article 56 par. 1 of the Romanian Constitution; article 14 par. 1 of the Ombudsman’s Office Act.


� Article 20 par 2 of the Ombudsman’s Office Act.


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 462


� Antonie Iorgovan, Treatise of Administrative Law, the IInd edition, reviewed, Nemira Publishing House, 1996, p. 375, footnote 8 


� Article 15 par 4 of the Ombudsman’s Office Act


� Article 21 of the Ombudsman’s Office Act


� Article 22 par 1 of the Ombudsman’s Office Act


� Article 2 par 2 of the Ombudsman’s Office Act


� Article 23 of the Ombudsman’s Office Act


� Article 24 of the Ombudsman’s Office Act


� Article 2o par 2 of the Ombudsman’s Office Act


� Article 25 par 1 of the Ombudsman’s Office Act


� Article 57 of the Romanian Constitution.


� Article 25 par 2 of the Ombudsman’s Office Act


� Article 18 of the Ombudsman’s Office Act


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 287


� Antonie Iorgovan, Treatise of Administrative Law, p. 3755


� idem,  p. 375


� Prof. univ. dr. Ion Deleanu, Constitutional Justice, Lumina Lex Publishing House, Bucharest, 1995, p. 112


� Republished in the Romanian Official Monitor no 259 of 30th September 1997


� The Civil Procedure Code of 1865, republished in Romanian Official Monitor no 177 of 26th July 1993, with its ulterior modifications, which are mentioned in the this presentation in other footnotes.


� The Criminal Procedure Code from 1968, republished in the Romanian Official Monitor no 78 of 30th April 1997 with its ulterior modifications, which are mentioned in the this presentation in other footnotes.


� Article 123 par. 1 of the Romanian Constitution (the justice is made in the name of law and the judges are independent and subjected only to the law), article 1 par. 2 of the Judicial System Act


� Article 1 par 1 of the Organisation of the Judicial Authorities Act


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 594


� The Military Courts and Prosecutor’s Office Act no 554/1993, republished in Romanian Official Monitor no 209 of 13th May 1999 


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 588


� Viorel Mihai Ciobanu, Gabriel Boroi, Marian Nicolae, “The Modifications of the Civil Procedure Code Made by the by the Govern Emergency Ordinance no 138/2000” published in the Review ”Law”, no 1/2001, XIIIth year, IIIrd series


� Report on the activity of the judicial authorities and of the Ministry of Justice in 2000, p. 3  


� idem, annexe, p. VIII


� The Activity Report of the Ministry of Justice and of judicial authorities on 01.01.2001-30.06.2001, p. 76 


� idem , p. 56


� Article 130 par. 1 of the Romanian Constitution


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 594


� Article 132 and 133 of the Romanian Constitution, also articles 86-90 of the Organisation of the Judicial Authorities Act and the Rules on the Senior/Superior Council of Magistrates published in the Romanian Official Monitor, no 284 of 8th December 1995.


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p. 594


� idem, p. 586


� idem, p. 279


�idem, p. 593


� idem, p. 591


� Article 109, 110 of the Finland’s Constitution 


� Article 124 of the Slovene Human Rights’ Ombudsman Act 


� Article 29 par 1 letter f) of the Law LIX of 1993 on the Human Rights’ Ombudsman (Parliamentary commissioner )


� In 1997 the Office didn’t function the hole year, so for the period 18th June 1997-31st December 1998, one activity report of the Ombudsman was presented to the Parliament in 1999, p. 13.


� The 1999 Ombudsman’s Annual Report , p. 6


� The 2000 Ombudsman’s Annual Report , p. 36


� Data were reported on 7th November 2001


� All these cases involved aspects that fall within the notions of ”organisation of justice as public service”, “organisation and quality of service, observance of the law and interior rules” aspects which must be overviewed by the ministry of justice and by the presidents of the courts. An important specification relating to this control is made by the law “in no circumstances the verifications made will conduct to interventions in the development of the pending trials or to re-discussions on what was already decided.” 


� At the beginning of his activity the Ombudsman referred to the General Prosecutor but he had to deal with the lack of any response. Later on, we started to send our requests to the local prosecutor’s offices, which sometimes were receptive. 


� The Council responded that, in respect of the law only the ministry of justice could file the motion. 


� The ministry carries the responsibility for the good administration of justice as public service, he can order investigations through the judge-inspectors from the courts of appeal and he can file the motion before the Senior/Superior Council of Magistrates.


� Published in the Romanian Official Monitor, no 101 of 22nd May 1992


� Published in the Romanian Official Monitor, no 393 of 19th August 1999


� Ioan Muraru, Simina Tanasescu, Constitutional Law and Public Institutions, p 565


� idem, p 566


�Superior juridical preparation, high professional competence, at least 18 years experience in juridical activity ore in superior juridical education


� Ion Deleanu, The Constitutional Justice, Lumina Lex Publishing House, Bucharest, 1993, p. 34


� The President of Romania, the presidents of both Chambers, the Government, the Supreme Court of Justice, senators and deputies, the courts


� According to article 140 par. (2) from Constitution of Romania, Judge shall be appointed by the Chamber of Deputies, by the Senate and by the President of Romania


� The presidents of both Chambers, the Government, the court of law


� Article 1 par. 2 of the Constitutional Court’s Act and article 2 par. 1 of the Ombudsman’s Office Act


� Ion Deleanu, The Constitutional Justice, p. 34;  


� Antonie Iorgovan, Treatise of Administrative Law p. 375


� idem footnote no 9;


� Prof. dr. Ion Deleanu, The Constitutional Justice p. 111


� Article 15 par. 4 of the Ombudsman’s Office Act


� Article 1 par 3  of the Constitutional Court’s Act no 47/1992


� Article 143 of the Romanian Constitution, articles  1, 3, 4, 42, 50 the Constitutional Court’s Act no 47/1992


� The 2000  Ombudsman’s Annul Report p. 596


� idem, p. 597
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